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1.  PURPOSE.  This bulletin provides guidance for the
establishment of Aviation Safety Action Programs (ASAP).  The
objective of ASAP is to prevent accidents and incidents by
encouraging employees of certain certificate holders to
voluntarily report safety issues and events.  The program
further provides for education of appropriate parties and the
analysis and correction of safety concerns that are identified
in the program.  Aviation Safety Action Programs are intended
to create a non-threatening environment to encourage the
employee to voluntarily report safety issues even though they
may involve a violation of Title 49 of the United States Code
(49 U.S.C.) Subtitle VII or a violation or violations of Title
14 of the Code of Federal Regulations (14 CFR).  ASAP is based
on a safety partnership between the Federal Aviation
Administration (FAA) and the certificate holder and may
include any third party such as the employee’s labor
organization.



2

A.  These programs are intended to generate safety
information that may not otherwise be obtainable.  The
information and data, which are collected and analyzed, can be
used to measure the effect of ASAP on aviation safety.

B.  These programs provide a vehicle whereby employees of
certain air carriers and certain repair station certificate
holders can identify and report safety issues to management
and FAA for resolution generally without fear FAA will use
those reports to take enforcement action against them.1  These
programs are designed to encourage participation from employee
groups, such as flight crewmembers, mechanics, flight
attendants, and dispatchers.

C.  The elements of ASAP are set forth in a Memorandum of
Understanding (MOU) between FAA, certificate holder
management, and any third party, such as an employee’s labor
organization or their representatives.

2.  CANCELATION.  This bulletin cancels and replaces HBAW 97-
02 and HBAT 97-03, Establishment of Aviation Safety Action
Programs (ASAP).

3.  BACKGROUND.  In recent years FAA and the air
transportation industry have identified safety areas that were
in need of improvement.  In response to these safety needs,
FAA, in cooperation with industry, established several
demonstration Partnership for Safety Programs in an effort to
increase the flow of safety information to both the air
carrier and FAA.  Among these programs were the US Air
Altitude Awareness Program, the American Airlines Safety
Action Program, and the Alaska Airlines Altitude Awareness
Program.  The success of these programs prompted FAA to expand
the use of partnership programs.  ASAP includes incentives
that encourage participating employees to disclose safety
information which may include possible violations of 14 CFR
without fear of punitive legal enforcement sanctions.

4.  KEY TERMS.  The following key terms and phrases are
defined for the purposes of ASAP to ensure a standard
interpretation of the guidance.

A.  Administrative Action.  Under paragraph 205 of FAA
Order 2150.3A, Compliance Enforcement Program, administrative

                                                                
1 The FAA reserves its discretion to use ASAP reports for legal enforcement purposes where such reports disclose
events that appear to involve possible criminal activity, substance abuse, controlled substances, alcohol, or
intentional falsification.
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action is a means for disposing of violations or alleged
violations that do not warrant the use of legal enforcement
sanctions.  The two types of administrative action are a
warning notice and a letter of correction.

B.  Air Carrier.  A person who undertakes directly, by
lease, or other arrangement, to engage in air transportation.

C.  Certificate Holder.  A person authorized to operate
under 14 CFR part 121, or who holds a certificate issued under
14 CFR part 145.

D.  Certificate Holding District Office (CHDO).  The Flight
Standards District Office (FSDO) having overall responsibility
for all FAA reporting requirements, technical administration
requirements, and regulatory oversight of a certificate
holder.

E.  Consensus of the Event Review Committee (ERC).  Under
ASAP, consensus of the ERC means the voluntary agreement of
all representatives of the ERC.

(1)  The ERC representatives will strive to reach
consensus on whether a reported event that involves
noncompliance with the Regulations, a qualification issue, or
medical certification or qualification issue is covered under
the program; how that event should be addressed, and the
corrective action or any enforcement action that should be
taken as a result of the report.  For example, the ERC should
strive to reach a consensus on the recommended corrective
action to address a safety problem such as an operating
deficiency or airworthiness discrepancy reported under ASAP.
The corrective action process would include working to resolve
the safety issue(s) with the appropriate departments at the
certificate holder and FAA that have the expertise and
responsibility for the safety area of concern.

(2)  Recognizing that FAA holds statutory authority to
enforce the necessary rules and regulations, it is understood
that FAA retains all legal rights and responsibilities
contained in Title 49, United States Code, and Order 2150.3A.
In the event there is not a consensus of the ERC on decisions
concerning a report involving apparent violations, a
qualification issue, or medical certification or qualification
issue, the FAA ERC representative will decide how the report
should be handled, including whether it should be covered
under the ASAP, and the appropriate action, including
corrective action and enforcement action, if any, to be taken.
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FAA will not use the content of the ASAP report in any
subsequent enforcement action except for events that appear to
involve possible criminal activity, substance abuse,
controlled substances, alcohol, or intentional falsification.

F.  Covered Under the Program/Qualified for Inclusion/or
Included in ASAP.  For the purposes of ASAP, these terms all
have the same meaning.  They mean that the enforcement-related
incentives and other provisions of the ASAP apply to the
employee who submitted the report.

G.  Corrective Action.  For the purposes of ASAP, corrective
action is  any safety-related action determined necessary by
the ERC based upon a review and analysis of the reports
submitted under an ASAP.  Corrective action may involve joint
or individual action by the parties to the ASAP MOU.

H.  Enforcement-Related Incentive. An assurance that lesser
enforcement action will be used to address certain alleged
violations of the Regulations to encourage participation by
certificate holder employees.

I.  Event Review Committee (ERC).  A group comprised of a
representative from each party to an ASAP.  The group reviews
and analyzes reports submitted under an ASAP.  The ERC may
share and exchange information and identify actual or
potential safety problems from the information contained in
the reports.  The ERC usually is comprised of a management
representative from the certificate holder, a representative
from the employee group, and a specially qualified FAA
inspector from the CHDO.  Previous demonstration ASAP used the
ERC concept.  However, the parties may agree to use an
alternative process.

J.  Intentional Falsification.  For the purposes of ASAP,
intentional falsification means a false statement in reference
to a material fact made with knowledge of its falsity.  It
does not include mistakes, inadvertent omissions, or errors.

K.  Major Domestic Repair Station.  Refers to a part 145
certificated repair station located in the United States
certificated to perform airframe and/or engine maintenance for
certificate holders operating under part 121.

L.  Memorandum of Understanding (MOU). The written
agreement between two or more parties setting forth the
purposes
for, and terms of, an ASAP.
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M.  Party/Parties.  The certificate holder, FAA, and any
other person or entity (e.g., labor union or other industry or
Government entity) that is a signatory to the MOU.

N.  Person.  An individual, firm, partnership, corporation,
company, association, joint stock association, or government
entity.  It includes a trustee, receiver, assignee, or similar
representative of any of them.

O.  Safety-Related Report.  A written account of an event
that involves an operational or maintenance issue related to
aviation safety reported through an ASAP.

P.  Sole-source Report.  For the purpose of ASAP, FAA considers
a report to be sole-source when all evidence of the event is
discovered by or otherwise predicated on the report.  It is
possible to have more than one sole-source report for the same
event.  In other words, a report is considered a sole-source
report when there is no evidence of the event other than the
report and information discovered as a result of the report.  It
is possible to have more than one sole-source report for the same
ASAP event.

Q.  Sufficient Evidence. Evidence gathered by an
investigation not caused by, or otherwise predicated on, the
individual’s safety-related report.  For apparent violations
covered under an ASAP, no more than administrative action will
be taken against an individual for an apparent violation
reported under the program.  There must be sufficient evidence
to prove the violation, other than the individual's safety-
related report.

R.  Voluntary Disclosure Policy.  A policy under which
regulated entities may voluntarily report apparent violations of
the regulations and develop corrective action satisfactory to
FAA to preclude their recurrence.  Certificate holders that
satisfy the elements of the voluntary disclosure policy, receive
a letter of correction in lieu of civil penalty action.
Voluntary disclosure reporting procedures are outlined in
Advisory Circular (AC) 00-58, Voluntary Disclosure Reporting
Program.

5.  DISCUSSION.

A.  GENERAL.
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(1)  ASAP are intended for air carriers that operate
under part 121 and major domestic repair stations.

(2)  ASAP are entered into voluntarily by FAA, a
certificate holder, and, if appropriate, other parties such as
the reporting employee’s labor organization.  Examples of
employee groups who may participate in an ASAP are flight
crewmembers, flight attendants, mechanics, and dispatchers.

(3)  Programs are developed by the certificate holder and
submitted to FAA for review and acceptance.  Ordinarily,
programs are developed for specific employee groups, such as
flight crewmembers, flight attendants, mechanics, or
dispatchers.  However, the certificate holder may submit more
than one employee group ASAP program at the same time.

(a)  Demonstration Programs.  A demonstration program
is used to measure the effectiveness of the specific ASAP and
to ensure that the safety objectives of that ASAP are  met.
The initial demonstration program, which shall be limited to
the period of time needed to achieve the desired goals and
benefits articulated in the program, should have a duration of
no longer than 18 months and should be reviewed by all parties
prior to renewal.  At the end of this time period, the program
should be reviewed by all parties.  If any parties to the MOU
identify deficiencies in the demonstration program, the
program may be modified to address these deficiencies.  The
program may then be renewed for up to 12 months in order to
measure the effects of the modifications.  Modifications to
Demonstration ASAP MOU’s must be accepted by all parties prior
to implementation.

(b)  Continuing Programs.  After a demonstration
program is reviewed and determined to be successful by the
parties to the agreement, it may continue in effect, subject
to review and renewal every 2 years by the CHDO.
Modifications to continuing ASAP MOU’s must be accepted by all
parties prior to implementation.

NOTE:  Regardless of the duration of a program, any
party to the ASAP MOU may withdraw from and
terminate the program at any time.

(4)  FAA may suggest, but not require, that a certificate
holder develop an ASAP to resolve an identified safety issue.

(5)  An ASAP can result in a significant commitment of
resources by the parties to the program.
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(6)  All safety-related reports shall be fully
investigated.

(7)  The determination of whether a program is acceptable
for FAA participation will be made by FAA.

(8)  Voluntary Disclosure Reporting Procedures would be
available to an air carrier or major domestic repair station
for events that involve an apparent violation on its part.
(See Advisory Circular AC 00-58,Voluntary Disclosure Reporting
Program, and Order 2150.3A, Appendix 1: Compliance/Enforcement
Bulletin Number 90-6).

(9)  ASAP may be a part of the certificate holder’s
comprehensive safety program.  However, it must be operated in
accordance with the provisions of AC 120-66, Aviation Safety
Action Programs (ASAP), as amended, and this bulletin.

B.  ASAP CONCEPTS.  The specific provisions of an ASAP are
described by a Memorandum of Understanding (MOU) which is
primarily developed by the certificate holder, FAA CHDO, and
in some cases a third party such as an employee labor union.
The guidance material contained in this bulletin and AC 120-
66, as amended, provide structure and guidance in preparing a
program acceptable for FAA participation.  Each ASAP should be
tailored to fit a certificate holder’s  particular needs and
capabilities. However, several workable concepts have emerged
from the ASAP demonstration programs.  These concepts should
be considered when creating an ASAP and, if used, addressed in
the MOU.  These concepts are explained below:

(1)  Event Review Committee.  The ERC will determine
whether reports will be qualified for inclusion in the ASAP.
The ERC is composed of one designated representative and an
alternate, each from FAA, the certificate holder, and any third
party, such as the employee’s union or representative
organization or a government entity.  The ERC will review and
analyze reports submitted under the ASAP, determine whether such
reports qualify for inclusion under the ASAP, identify actual or
potential problems from the information contained in the
reports, and propose solutions for those problems.  For official
meeting purposes, a quorum exists when all designated ERC
representatives, or their alternates, are present.  Some
reported events may involve matters that are complex or
sensitive, or that require the expertise of other FAA or
industry persons.  The ERC representatives are encouraged to
consult with such persons as needed during the ASAP process.
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(2)  Consensus of ERC.  The success of ASAP is built on
the ability of the ERC to achieve consensus on each event that
is reported.  Under ASAP, the term “consensus” is defined as
the voluntary agreement of all ERC representatives. The ERC
must reach a consensus when deciding whether a report is
accepted into the program and when deciding on corrective
action recommendations arising from the event, including any
FAA enforcement action.  It does not require that all members
believe that a particular decision or recommendation is the
most desirable solution, but that the result falls within each
member’s range of acceptable solutions for that event in the
best interest of safety.

(a)  When the ERC becomes aware of an issue involving
the medical qualification or medical certification of an
airman, the ERC must immediately advise the appropriate
Regional Flight Surgeon about the issue.  The ERC will work
with the Regional Flight Surgeon and the certificate holder’s
medical department or medical consultants to resolve any
medical certification or medical qualification issues or
concerns revealed in an ASAP report, or through the processing
of that report.  The FAA ERC member must follow the
direction(s) of the Regional Flight Surgeon regarding any
medical certification or medical qualification issue(s)
revealed in an ASAP report.

(b)  Recognizing that FAA holds statutory authority to
enforce the necessary rules and regulations, it is understood
that FAA retains all legal rights and responsibilities
contained in Title 49, United States Code, and Order 2150.3A.
In the event there is not a consensus of the ERC on decisions
concerning a report involving apparent violations, a
qualification issue, or medical certification or medical
qualification issue, the FAA ERC representative will decide
how the report should be handled and the appropriate action,
including corrective action and enforcement action, if any is
to be taken.  FAA will not use the content of the ASAP report
in any subsequent enforcement action except for events that
appear to involve possible criminal activity, substance abuse,
controlled substances, alcohol or intentional falsification.

(c)  If a consensus is not reached by the ERC and any
party takes independent action, then that action could be
considered grounds for any party to withdraw from the program.
The program may be terminated at any time by any party.

(3) Sole Source Reporting.
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(a)  As the demonstration programs indicated, often the
only information available concerning a safety event is the
individual’s ASAP report.  Under ASAP this is referred to as a
“sole-source” report.  Therefore, an ASAP report is considered
sole-source when all evidence of the event is discovered by or
otherwise predicated on the report.  ASAP is based on the
principles of identification and corrective action.  The event
will be closed with administrative procedures, such as an FAA
letter of No Action, if:

i.  the event involves a possible violation of an
FAA regulation;

ii.  the report is sole-source;

iii.  the individual involved meets the criteria for
participation; and

iv.  the individual involved complies with the
corrective actions recommended by the ERC.

(b)  It is possible to have more than one sole-source
report for the same event.

(4)  Sufficient Evidence.  Sufficient Evidence means
evidence gathered by an investigation not caused by, or
otherwise predicated on, the individual’s safety-related
report.

(a)  For apparent violations covered under an ASAP,
neither administrative action nor punitive legal enforcement
action will be taken against an individual for an apparent
violation reported under the program unless there is sufficient
evidence of the violation, other than the individual's safety-
related report.  After the investigation is complete and the
only source of evidence obtained is from the reporting
individual, or is caused by or predicated upon the report, the
inspector should close the Enforcement Investigation Report
(EIR) investigation with No Action.

(b)  Under ASAP, except for reports that appear to
involve criminal activity, substance abuse, controlled
substances, alcohol, or intentional falsification, the content
of any individual’s ASAP report will not be used as evidence
by FAA for any purpose in an FAA enforcement action.
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(5)  Enforcement-Related Incentive.  An enforcement-
related incentive is the minimum FAA enforcement action that
is needed to achieve the desired goal(s) and results of the
program when alleged infractions of 14 CFR are involved.

(a)  Apparent violations of the regulations by
certificate holder employees disclosed through safety-related
reports will ordinarily be addressed with administrative action
if:

i.  sufficient evidence exists; and

ii.  the apparent violation(s) are inadvertent and
do not involve an intentional disregard for safety.

(b) Violations that are not inadvertent or that involve
an intentional disregard for safety are specifically excluded
from the program and any enforcement-related incentive will
not apply to these violations.

(c)  Reports that appear to involve criminal activity,
substance abuse, controlled substances, alcohol, or
intentional falsification are automatically excluded from the
program and are turned over to the proper authorities for
further investigation.

(d)  Conduct that raises a question of a lack of airman
qualification and medical certification or qualification
matters may be addressed by ASAP; however, the employee must
successfully complete all of the recommendations made by the
ERC to be covered by the program.

(e)  Reports initially accepted under an ASAP will be
excluded from the program if the employee fails to complete
the recommended corrective action in a manner satisfactory to
all members of the ERC.  Failure of a certificate holder to
follow through with corrective action acceptable to FAA to
resolve any safety deficiencies will ordinarily result in
termination of the program.  In addition, failure of any
individual to complete corrective action for an apparent
violation, a qualification issue, or medical certification
issue in a manner acceptable to all members of the ERC, may
result in the reopening of the case and referral of the matter
for appropriate action.

C.  Guidelines for acceptance and exclusion of reports under
ASAP.
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(1)  Guidelines for acceptance of reports under ASAP.

(a)  General.  Participation in ASAP is limited to
certificate holder employees and to events occurring while
acting in that capacity.  Each employee participating in ASAP
must individually submit a report in order to receive the
enforcement-related incentives and benefits of the ASAP.
However, in cases where an event may be reported by more than
one person, each individual who seeks coverage under ASAP may
sign the same report.

(b)  Criteria for Acceptance.  The following criteria
must be met in order for a report involving a possible
violation to be covered under ASAP:

i.  The employee must submit a report in a timely
manner, usually within 24 hours after the occurrence of the
event or as defined in the MOU.  If submitted within 24 hours
of the time of the event or the time period stated in the MOU,
a report would be included if the ERC reaches consensus that
all ASAP acceptance criteria have been met, even if FAA was
already aware of the possible violation and may have brought
it to the attention of the employee.

ii.  The alleged regulatory violation must be
inadvertent, and must not appear to involve an intentional
disregard for safety.  As stated in Order 2150.3A, inadvertent
apparent violations are generally the result of simple failure
to exercise reasonable care.

iii.  The reported event must not appear to involve
criminal activity, substance abuse, controlled substances,
alcohol, or intentional falsification.

(c)  Conditional Acceptance.  If a report is submitted
later than 24 hours or the time period stated in the MOU after
the occurrence of an event, the ERC will review all available
information to determine whether the employee knew or
reasonably should have known about the possible violation
within 24 hours or the time period stated in the MOU of its
occurrence.  If the employee did not know or could not have
known about the apparent violation(s), then the report would
be included in ASAP, provided all other ASAP acceptance
criteria have been met.  If the employee knew or should have
known about the apparent violation(s)during the applicable
period, then the report will not be included in ASAP.
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(d)  Repeated Violations.  Reports involving the same
or similar alleged violations previously covered under ASAP
that satisfy the basic acceptance criteria may also be covered
under ASAP.  The ERC will determine on a case-by-case basis
whether such a report will be covered under ASAP, based upon
the facts and circumstances surrounding the alleged violation.

(2)  Guidelines for excluding reports from ASAP.  The
following types of reports are excluded under an ASAP:

(a)  Reports involving an apparent violation that is
not inadvertent or that appears to involve an intentional
disregard for safety.

i.  For example, a pilot misreading an item on a
checklist usually would be considered inadvertent.  Failure to
use the checklist, however, would not be considered
inadvertent.

ii.  Another example: if the action of a mechanic is
not an intentional or grossly negligent disregard for safety,
his/her report will ordinarily be accepted into the program,
providing all other ASAP acceptance criteria have been met.

(b)  Reports that appear to involve possible criminal
activity, substance abuse, controlled substances, alcohol, or
intentional falsification;

(c)  Reports for which there is a lack of consensus
among the ERC members that the report should be covered under
the ASAP;

(d)  Reports initially covered under an ASAP will be
excluded from the program if the employee fails to complete
the recommended corrective action in a manner satisfactory to
all members of the ERC.  In those cases, failure of any
individual to complete corrective action for an apparent
violation, a qualification issue, or medical certification or
medical qualification issue in a manner acceptable to all
members of the ERC, may result in the reopening of the case
and referral of the matter for appropriate action.

D.  Enforcement Policy.

(1)  Use of the ASAP Report.

(a)  The content of the ASAP report will not be used to
initiate or support any company disciplinary action, or as
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evidence for any purpose in an FAA enforcement action, except
as provided in paragraph 5.D.(3)(d).

(b)  FAA may use the information from such a report to
conduct an independent investigation of the event and any
alleged violations disclosed in the report.  Any safety-
related event that concerns an apparent violation(s) and is
excluded from ASAP, will be referred to an appropriate office
within FAA for any additional investigation and reexamination
and/or enforcement action, as appropriate.

(2)  Enforcement–related incentive for reports covered
under an ASAP.

(a)  General.  ASAP may include an enforcement-related
incentive(s) to encourage participation by certificate holder
employees.  Any enforcement-related incentive should be
limited to what is needed to achieve the desired goal and
results of the program.  The enforcement-related incentive
described in paragraph 5.B.(5) is the maximum enforcement-
related incentive permitted under the ASAP program.  The
parties may elect a lesser enforcement protection if they
decide that this would be appropriate for their program.  For
example, the parties may determine that airman qualification
matters should be excluded from their ASAP.  In this case, the
enforcement-related incentives would not extend to cases that
involve the qualification of airmen.

(b)  For reports covered under an ASAP where the
criteria in paragraph 5.C.(1) are met and applicable law does
not require that legal enforcement action be taken, the
following enforcement-related incentives are permitted.

i. Alleged violations by certificate holder
employees disclosed through safety-related reports that are not
sole-source reports and where sufficient evidence exists will
ordinarily be addressed with administrative action,
notwithstanding the criteria in paragraph 205 of Order 2150.3A;

ii. Alleged violations by certificate holder
employees disclosed through safety-related reports that are
sole-source reports will ordinarily be addressed with no
action.

(c)  Reports Involving Qualifications Issues.  Reports
that demonstrate a lack, or raise a question of a lack, of
qualification of a certificate holder employee will be addressed
with corrective action if appropriate and recommended by the
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ERC.  If an employee fails to complete the corrective action in
a manner satisfactory to all members of the ERC, then his/her
report will be excluded from ASAP.  In these cases, the ASAP
event will be referred by the FAA ERC representative to an
appropriate office within FAA for any additional investigation,
reexamination, and/or legal enforcement action, as appropriate.

(3)  Enforcement policy for reports excluded under ASAP.

(a)  Reports involving intentional disregard for
safety.  The following policies apply to alleged violations
involving an intentional disregard for safety that are
disclosed in ASAP reports:

(b)  Alleged violations involving an apparent
intentional disregard for safety that do not demonstrate or
raise a question of a lack of qualification will be addressed
with no more than administrative action, provided the ASAP
reports are sole-source reports.

(c)  Alleged violations involving an apparent
intentional disregard for safety that also demonstrate or
raise a question of a lack of qualification will be referred
to an appropriate office within FAA for any additional
investigation and reexamination and/or enforcement action, as
appropriate.

(d)  Reports that appear to involve possible criminal
activity, substance abuse, controlled substances, alcohol, or
intentional falsification will be referred to an appropriate
FAA office for further handling.  FAA may use such reports for
any enforcement purposes, and will refer such reports to law
enforcement agencies, if appropriate.

(e)  Failure to Complete Corrective Action.  Reports
initially covered under an ASAP will be excluded from the
program if the employee fails to complete the recommended
corrective action in a manner satisfactory to all members of
the ERC.  In those cases, failure of any individual to
complete corrective action for an apparent violation, a
qualification issue, or medical certification or qualification
issue in a manner acceptable to all members of the ERC, may
result in the reopening of the case and referral of the matter
for appropriate action.

(f) Any safety-related event that concerns an apparent
violation(s) that is excluded from ASAP, will be referred to
an appropriate office within FAA for any additional
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investigation and reexamination and/or enforcement action, as
appropriate.

(4)  Reopening reports based on new evidence.

(a)  All safety-related reports should be fully
evaluated and, to the extent appropriate, investigated by FAA.

(b)  A closed ASAP case including any related EIR
involving a violation addressed with the enforcement-related
incentive, or for which no action has been taken, may be
reopened and appropriate enforcement action taken if
sufficient evidence is later discovered that establishes that
the violation should have been excluded from the program.

(5)  Violations of certificate holders.  Apparent
violations of certificate holders disclosed through a safety-
related report under an ASAP may be handled under the
voluntary disclosure policy, provided the certificate holder
voluntarily reports the apparent violations to FAA and the
other elements of that policy are met.  (See AC 00-58 and
Order 2150.3A, Appendix 1: Compliance/Enforcement Bulletin No.
90-6).

E.  Memorandum of Understanding.

(1)  The provisions of an ASAP that is acceptable to FAA
should be set forth in an MOU signed by each party.  The
implementation of the ASAP will be in accordance with the
provisions of the MOU.  A sample MOU is provided in Appendix 1
of AC 120-66, as amended.

(2)  For the purpose of this bulletin the term
“party/parties" refers to the certificate holder, FAA, and any
other person or entity that is a signatory to the MOU and would
be a major contributor to the success of the respective ASAP.
This could include labor unions or other industry or government
entities.  It should be noted that FAA only regulates
certificate holders and other persons subject to 14 CFR.
However, all signatories are expected to conform to the
provisions of the MOU.

(3)  The MOU should be written with the theme of open
communication and trust between the parties to the agreement.

(4)  Each MOU will be based on the parties' different
needs and purposes for an ASAP.  The MOU shall set forth the
elements of the ASAP, including at least the following:
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(a)  The identification of what type of operator the
program applies to: part 121 Air Carrier or a Major Domestic
Repair Station.

(b)  The identification of the type of program and the
employee group(s)to whom it pertains.  The type of programs
are Demonstration Program, Renewal of Demonstration Program,
Continuing Program or Renewal of a Continuing Program.

(c)  The duration of the program, which should be limited
to the period of time needed to achieve the desired goals and
benefits articulated in the program.  Demonstration programs
initially should have a duration of no longer than eighteen (18)
months and should be reviewed prior to renewal.  Demonstration
programs that undergo changes after their initial review may be
renewed for no longer than 12 months.  Programs that are
classified as Continuing must be reviewed and renewed every 2
years.

(d)  A statement to the effect that all parties to the
ASAP have entered into this agreement voluntarily.

(e)  A description of the objective(s) to include the
essential safety information that is reasonably expected to be
obtained through the program, any specific safety issues that
are of a concern to any of the parties, and the benefits to be
gained through the use of the program.

(f)  A description of any enforcement-related incentive
that is needed to achieve the desired goal and results of the
program.

(g)  A statement that all safety-related reports shall
be fully evaluated and, to the extent appropriate,
investigated by the ERC.

(h)  A description of the manner in which ASAP records
and reports shall be kept.  ASAP records and reports shall be
kept in a manner acceptable to the ERC and described in the
MOU.  It should be noted that the certificate holder’s ASAP
records and reporting system must not be contrary to the
Federal Aviation Regulations and the Pilot Records Improvement
Act (PRIA).

i.  A description of the process for the timely
reporting to FAA of all events disclosed under the program.
The employee must submit a report in a timely manner, usually



17

within 24 hours after the occurrence of the event or as
defined in the MOU.  If submitted within 24 hours from the
time of the event or the time period stated in the MOU, a
report would be included if the ERC reaches consensus that all
ASAP acceptance criteria have been met, even if FAA was
already aware of the possible violation and may have brought
it to the attention of the employee.

ii.  If a report is submitted later than 24 hours or
the time period stated in the MOU after the occurrence of an
event, the ERC will review all available information to
determine whether the employee knew or reasonably should have
known about the possible violation within 24 hours or the time
period stated in the MOU of its occurrence.  If the employee
did not know or could not have known about the apparent
violation(s), then the report would be included in ASAP,
provided all other ASAP acceptance criteria have been met.  If
the employee knew or should have known about the apparent
violation(s), then the report will not be included in ASAP.

(j)  A description of the procedures for the resolution
of those events that are safety-related; and of the procedures
for continuous tracking and analysis of safety-related events.

(k)  A description of the ERC ASAP Report Acceptance
and Exclusion criteria.

(l)  A description of the frequency of periodic reviews
by the parties to determine whether the program is achieving
the desired results.  These reviews are in addition to any
other review conducted by FAA or any other party individually.

(m)  Identify the point(s) of contact within each party
who are responsible for oversight of the program.

(n)  A description of the process for training and
distributing information about the program to certificate
holder employees and procedures for providing feedback to
individuals who make safety related reports under the program.

(o)  A statement that modifications to the MOU must be
accepted by all parties.

(p)  A statement that termination or modification of a
program will not adversely affect anyone who acted in reliance
on the terms of a program in effect at the time of that action
(i.e., when a program is terminated, all reports and
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investigations that were in progress will be handled under the
provisions of the program until they are completed).

(q)  A statement that the program can be terminated at
any time by any party.

(r)  A statement that failure of any party to follow
the terms of the agreement ordinarily will result in
termination of the program.

(s)  A statement that failure of a certificate holder
to follow through with corrective action acceptable to FAA, to
resolve any safety deficiencies, ordinarily will result in
termination of the program.

(t)  A detailed description of the following concepts
if they are included in the program and, if appropriate, how
they will be used:  Event Review Committee, consensus of the
ERC, sole source reporting, sufficient evidence, and
enforcement-related incentive.

(u)  A statement that repeated instances involving the
same or similar type of misconduct previously addressed with
administrative action under the ASAP, may also be covered under
the program.  The determination whether a repeated violation
will be covered under a program will be made by the ERC on a
case-by-case basis, upon consideration of the facts and
circumstances surrounding the misconduct.  (See Paragraph
5.C.(1)(b)v.)

(v)  ASAP that may include air traffic control (ATC)
events should include procedures in the MOU to identify the
date, time, location or fix, altitude, call sign, and ATC
frequency at the time the event occurred.

(w)  A statement that employees initially included
under an ASAP will be excluded from the program if the
employee fails to complete the recommended corrective action
in a manner satisfactory to all members of the ERC.  In those
cases, failure of any individual to complete corrective action
for an apparent violation, a qualification issue, or medical
certification or medical qualification issue in a manner
acceptable to all members of the ERC, may result in the
reopening of the case and referral of the matter for
appropriate action.

(x)  A statement that any safety-related ASAP event
that concerns an apparent violation(s) that is EXCLUDED from
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ASAP, will be referred by the FAA ERC representative to an
appropriate office within FAA for any additional investigation
and reexamination and/or enforcement action, as appropriate.

(y)  A statement that a closed ASAP case, including a
related EIR involving a violation addressed with
administrative action, or for which no action has been taken,
may be reopened and appropriate legal enforcement action taken
if sufficient evidence later is discovered that establishes
the violation should have been excluded from the program.

(z)  A statement that when the ERC becomes aware of an
issue involving the medical qualification or medical
certification of an airman, the ERC must immediately advise
the appropriate Regional Flight Surgeon about the issue.  The
ERC will work with the Regional Flight Surgeon and the
certificate holder’s medical department or medical consultants
to resolve any medical certification or medical qualification
issues or concerns revealed in an ASAP report, or through the
processing of that report.  The FAA ERC member must follow the
direction(s) of the Regional Flight Surgeon with respect to
any medical certification or qualification issue(s) revealed
in an ASAP report.

(aa)  A statement that reports that appear to involve
possible criminal activity, substance abuse, controlled
substances, alcohol, or intentional falsification will be
referred to an appropriate FAA office for further handling.
FAA may use such reports for any enforcement purposes and will
refer such reports to law enforcement agencies, as
appropriate.

(5)  The MOU must be signed by an authorized
representative of each party.  The MOU will be signed by the
CHDO manager on behalf of FAA following acceptance by the
Director, Flight Standards Service, AFS-1.

F.  ASAP Program acceptance/renewal/amendment procedures.

(1)  The certificate holder should initially develop and
present the program to the CHDO for review.  The CHDO and the
certificate holder will review it to ensure that it satisfies
the guidance in AC 120-66, as amended, Order 2150.3A, and FAA
Handbook Bulletin HBAT 00-08 and HBAW 00-07, Establishment of
Aviation Safety Action Programs (ASAP).  Prior to acceptance,
the program should be reviewed to ensure that FAA resources
are available to administer the program effectively.  Program
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proposals that require excessive agency resources should be
modified, or not accepted.

(2)  When the CHDO is satisfied that the program is
acceptable under the guidance of ASAP, the CHDO manager
forwards two copies of the MOU, along with the completed ASAP
checklist published in this bulletin and the CHDO’s
recommendation for acceptance, through the respective Flight
Standards Division regional office to the appropriate
headquarters program office(s), i.e., AFS-200 for operations
programs and AFS-300 for airworthiness programs, including
repair stations.  For programs that encompass both operations
and airworthiness, the MOU and checklist go to both offices.
The program offices shall review and forward a copy of the MOU
to the Office of the Chief Counsel, Enforcement Division, AGC-
300, for appropriate legal review.

(3)  All programs except for renewals of Continuing
programs, shall receive final acceptance from the Director of
Flight Standards, AFS-1.  AFS-1 will indicate acceptance of
the MOU by FAA Memorandum to the CHDO Manager through the
Regional Division Manager.  The program office(s) will be
responsible for preparing the memorandum for AFS-1 signature
and submit it with the ASAP package to AFS-1.  Following
acceptance by AFS-1, the CHDO manager shall sign the MOU on
behalf of FAA.  The certificate holder should allow a minimum
of 60 days for the FAA acceptance process to be completed once
its ASAP program is received at FAA Headquarters for review.

(4)  ASAP demonstration programs, renewal of a demonstration
program and the initial acceptance of a Continuing program are
processed in the same manner as described in section 5.F.(2)
above.

(5)  The renewal of a Continuing program is accomplished
every 2 years after a review by the parties to the MOU to
ensure the particular ASAP program is meeting its objectives.
The renewal may be accomplished at the local CHDO level by the
CHDO Manager signing the MOU on behalf of FAA.  The CHDO
Manager shall notify the appropriate program office (AFS-200
or AFS-300) in writing 60 days in advance of renewing a
Continuing ASAP program.

(6)  Any amendments to an MOU that have already been
accepted, must be coordinated with the respective program
office(s) (AFS-200 and AFS-300) prior to FAA acceptance.
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(7)  Recordkeeping.  The parties should maintain those
records necessary for a program's administration and
evaluation.  Records submitted to FAA for review pursuant to
the ASAP are protected to the extent allowed by law, under
applicable exemptions of the Freedom of Information Act.  A
certificate holder’s ASAP records and reporting system must
not be contrary to 14 CFR, the Pilot Records Improvement Act,
or any other laws.

G.  Additional information and procedures.

(1)  The CHDO is the focal point of all enforcement-
related investigations resulting from events reported through
the program.  The completion of other reports, such as an
incident report, should remain at the FSDO who has geographical
responsibility for investigating the incident.  The CHDO, upon
learning of an ASAP event that may involve a violation of the
Regulations, will make every attempt to contact the
investigating FSDO who would have jurisdiction over the
geographical area where the event occurred.  If the
investigating FSDO has opened an EIR, and the alleged violator
has submitted an ASAP report that has been accepted into the
certificate holder’s ASAP, the FSDO shall transfer the
investigation including the EIR to the CHDO for further
investigation and disposition.  If the ASAP report was not
accepted into the program, the investigation and EIR remain at
the FSDO unless each Region agrees to transfer the case in
accordance with paragraph 208(e) of Order 2150.3A.

(2)  It is important that the CHDO notify the FSDO
community when an ASAP has been initiated or terminated.  This
notification should include at least the following
information:

(a)  Name of airline/repair station;

(b)  Categories of employees it pertains to: flight
crewmembers, mechanics, dispatchers, etc.;

(c)  FAA ASAP contact (telephone number);

(d)  The type of program (Demonstration, Continuing, or
termination of a program);

(e)  Duration of a program (start/end dates);

(f)  All other information the CHDO perceives as
appropriate.
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6.  ACTION.  When a certificate holder submits an MOU,
principal inspectors should follow these steps:

A.  Review the Key Terms in paragraph 4;

B.  Review the concepts in paragraph 5, Discussion;

C.  Fill out the checklist to ensure that the MOU complies
with the criteria presented in this bulletin.

D.  Aviation Safety Inspectors who will review an ASAP MOU
for recommended approval or will participate in an ERC should
attend training as prescribed by the Flight Standards Training
Division.

7.  PROGRAM TRACKING REPORTING SUBSYSTEMS (PTRS) INPUT.  In order
to track aspects of the ASAP the inspector shall enter the code
ASAP in the National Use block of the Program Tracking and
Reporting Subsystem Data Sheet (PTRS Tracking form 8000-36) for
activities that were initiated from or involved with an ASAP.  It
is also important to complete the Designator Block with the
appropriate air carrier or repair station designator code even
when completing a PTRS activity involving an employee of the
certificate holder.

8.  INQUIRIES.  Any questions regarding this handbook bulletin
should be directed to AFS-200 at (202)267-8166, or AFS-300 at
(202)267-3546.

9.  LOCATION.  The above information will be incorporated into
the appropriate inspector handbooks.  Inspectors should make a
notation in the margin of Order 8400.10, Air Transportation
Operations Inspector’s Handbook in Volume I, Chapter 4, Section
2; and Order 8300.10, Airworthiness Inspector’s Handbook,
Volume IV.

/s/
L. Nicholas Lacey
Director, Flight Standards Service

ATTACHMENTS
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APPENDIX I

AVIATION SAFETY ACTION PROGRAM (ASAP) CHECKLIST

Directions:

The following checklist may be used by the certificate holder
and shall be used by the Federal Aviation Administration (FAA)
to ensure that the items necessary for an ASAP have been
completed.  However, the program may contain additional
information not included in this checklist that is necessary
for the operation of the program.

This checklist shall be submitted to the FAA Certificate
Holding District Office (CHDO) along with the completed
Memorandum of Understanding (MOU) at the time of submission
for FAA acceptance.

The CHDO shall review this checklist to ensure that all
provisions of the ASAP have been met in accordance with the
guidance material.  The CHDO shall include the completed
checklist along with other applicable items discussed in this
Handbook Bulletin for Regional and Headquarters review.

The RESPONSE column should be answered for each question.  The
response should be YES, NO, or NA (not applicable).  All NO or
NA responses should include a brief explanation as to why that
item was marked NO or NA.

The REFERENCE column should also be completed by identifying
the location of the particular item in the Certificate Holders
MOU,  e.g., MOU, page 2, paragraph 3a.
--------------------------------------------------------------
---

RESPONSE
REFERENCE

(1)  Does this program involve a
part 121 Air Carrier or part 145
Major Domestic Repair Station?                 

(2)  Is this ASAP:

a. A Demonstration program?                 

b. A Renewal of a Demonstration
program?                 
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c. A Continuing program?
                

d. A renewal of a Continuing
program?                 

RESPONSE
REFERENCE

(3)  Is the duration of the program,
which should be limited to the period
of time needed, sufficient to achieve
the desired goals and benefits
articulated in the program?                 

(4)  Have all parties to the
ASAP entered into this agreement
voluntarily?                 

(5)  Is there a description of the
objective(s) of the program which
includes:

a. The essential safety
information that is reasonably
expected to be obtained through
the program?                 

b. Any specific safety issues
that are of a concern to any of
the parties?                 

c. The benefits to be gained
through the use of the program?                 

(6)  Is there a description of any
enforcement-related incentive that is
needed to achieve the desired goal
and results of the program?                 

(7)  Is there a statement that all
safety-related reports shall be fully
evaluated and, to the extent
appropriate, investigated by the ERC?                 
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(8) Is there a description of the
manner in which ASAP records and
reports shall be kept?  It should be
noted that the certificate holder’s
ASAP records and reporting system
must not be contrary to the Federal
Aviation Regulations or the Pilot
Records Improvement Act (PRIA).                 
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RESPONSE
REFERENCE

(9)  Is there a description of the
process for timely reporting to FAA
all events disclosed under the
program?  (This process should not
conflict with the information
described in, paragraph 9. b. and c.
of Advisory Circular, AC 120-66, as
amended).                 

(10)  Is there a description of the
procedures for the following:

a. The resolution of safety-
related events?

                

b. Continuous tracking of those
events?                 

c. The analysis of safety-
related

events?
                

(11)  Is there a description of the
Event Review Committee (ERC) ASAP
report acceptance and exclusion
criteria?

                

(12)  Is there a description of the
frequency of periodic reviews by the
parties to determine whether the
program is achieving the desired
results? (These reviews are in
addition to any other review
conducted by FAA).                 

(13)  Are the point(s) of contact
responsible for oversight of the
program identified for each party?                 
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RESPONSE
REFERENCE

(14)  Is there a description of the
process for training and distributing
information about the program to
certificate holder employees and
procedures for providing feedback to
individuals who make safety-related
reports under the program?                 

(15)  Is there a statement that
modifications to the MOU must be
accepted by all parties?                 

(16)  Is there a statement that
termination or modification of a
program will not adversely affect
anyone who acted in reliance on the
terms of a program in effect at the
time of that action, i.e., when a
program is terminated, all reports
and investigations that were in
progress will be handled under the
provisions of the program until they
are completed?                 

(17)  Is there a statement that the
program can be terminated at any
time, by any party?                 
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RESPONSE
REFERENCE

(18) Is there a  statement that
employees initially covered under an
ASAP will be excluded from the
program and not entitled to the
enforcement-related incentive if they
fail to complete the recommended
corrective action in a manner
satisfactory to all members of the
ERC. (In those cases, failure of any
individual to complete corrective
action for an apparent violation, a
qualification issue, or medical
certification or medical
qualification issue in a manner
acceptable to  all members of the
ERC, may result in the reopening of
the case and referral of the matter
for appropriate action).

                

(19)  Is there a statement that
failure of a certificate holder to
follow through with corrective action
acceptable to FAA, to resolve any
safety deficiencies, will ordinarily
result in termination of the program?                 

(20)  Is there a detailed description
of the following concepts if they are
included in the program and, if
appropriate, how they will be used:

a. Event Review Committee?                 

b. Consensus of the ERC?                 

c. Sole-source reporting?                 

d. Sufficient evidence?                 

e. Enforcement-related
incentive?
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RESPONSE
REFERENCE

(21)  Is there a statement that
repeated instances involving the same
or similar type of misconduct
previously addressed with
administrative action under the
program, may also be covered under
the program?  (The determination
whether a repeated violation will be
covered under a program will be made
by the ERC on a case-by-case basis,
upon consideration of the facts and
circumstances surrounding the
misconduct).                 

(22)  Does the ASAP include an MOU
procedure to identify the date, time,
place, altitude, call sign, and Air
Traffic Control (ATC) frequency for
ATC events?.

                

(23)  Is there a statement that any
safety-related ASAP event that
concerns an apparent violation(s)
that is EXCLUDED from ASAP, will be
referred to an appropriate office
within FAA for any additional
investigation and reexamination
and/or enforcement action, as
appropriate?

                

(24)  Is there a statement that a
closed ASAP case including any
related Enforcement Investigation
Report (EIR) involving a violation
addressed with the enforcement-
related incentive, or for which no
action has been taken, may be
reopened and appropriate legal
enforcement action taken if
sufficient evidence later is
discovered that establishes that the
violation should have been excluded
from the program?
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RESPONSE
REFERENCE

(25)  Is there a statement that when
the ERC becomes aware of an issue
involving the medical qualification
or medical certification of an
airman, the ERC must immediately
advise the appropriate Regional
Flight Surgeon about the issue?  (The
ERC will work with the Regional
Flight Surgeon and the certificate
holder’s medical department or
medical consultants to resolve any
medical certification or
qualification issues or concerns
revealed in an ASAP report, or
through the processing of that
report. The FAA ERC member must
follow the direction(s) of the
Regional Flight Surgeon with respect
to any medical certification or
medical qualification issue(s)
revealed in an ASAP report.)

                

(26) Is there a statement that
reports that appear to involve
possible criminal activity, substance
abuse, controlled substances,
alcohol, or intentional falsification
will be referred to an appropriate
FAA office for further handling?  FAA
may use such reports for any
enforcement purposes and will refer
such reports to law enforcement
agencies, as appropriate.                 

(27) A statement that failure of any
party to follow the terms of the
agreement ordinarily will result in
termination of the program.
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